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VN my former papers I have confidered the conftitution of this 
i province, and have endeavoured to obviate fome popular mif+ 
takes and mifapprehenfions concerning it, and to fhew that the 
meafures of fuch as call themfelves patriots tend to deftroy and 
not to preferve the conftitution. 


I wit now employ a paper in endeavowring to remove from 
the minds of the people fome of the prejudices which they may have 
received from the artful infinuations of this fet of men againtt his 
Majefty’s Governor ; and I expect to be able to thew that his 
adminiftration inftead of expofing him to reproach or cenfure in- 
titles him to the thanks of his country ; that he has fhewn 2 
ftrict regard to the prefervation of its liberties, in return for the 
affronts, abufes, and flanders which have been thrown out with- 
out any fort of evidence to fupport them, 


I am very happy in having no concern with the publick afe 
fairs, | envy none that have. Iam fatisfied with viewing, and 
I have viewed with attention, fuch of the proceedings as have 
appeared in print during the feveral feffions of affembly, and, if 
thefe publick papers had been all which had appeared in print, I 


fhould have been fatisfied that theGovernog ftood fully vindicat« 
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ed; and I am very certain that the generality of my countrymen, 
ie h. id they been furnithed with the like evid ence, would have been 


fo far fatisfied alfo, as that my prefent attempt would hive been 
altogether needlefs. But it is our misfortune that notwithftand- 
ing the feflion of the affemb! ly has been at an end yet the argu- 
ment has always been continued in a certain news-paper on one 
fide only, and ‘with a pen fo exactly like that which was princi- 
pally employed while the affembly - was fitting, that it is difficult 
to diftinguith between them. In this way malice has triumphec, | 
falfe and artful infinuations have been publithed, and the people 
have been impofed upon : A reprefentation or report to the pre- 
judice of any perfon, efpecially ofa Ruler, eafily obtains credit. 





I witt therefore attempt to prove that in the whole of the 
difpute between the Governor and Affembly until the prefent 
year, his Excellency could not have juftified conceding to their 
requefts or demands, but would have expofed himfelf to the jut 
a ret of his Sovereign. I fay until the prefent year, ‘be- 

caufe although the Governne, the drft branch of the legiflature 
wee the Rep refentative of his Royal Vafter in the province, may 
be and has been infulted and abufed with impunity ; and the 
orders of the Council the fecond branch may be and eve been 
treated with contempt, and all the members who were concerned 
in iffuing them threatned with removal from their places ; yet | 
fach is the fuperior weight of the democratic part of our confti- 
tution, that [ {hall not fay or infinuate any thing good or ill of 
the prefent third branch, that I may be fure not to incur their 


difpleafur e. 
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Tue firft fubje&t of difpute was the removal of the Court from 
Bofton to Cambridge. Juft before Governor Bernard left the 
province in 1769 he prorogued the Affembly from the sth of 
July to the 1oth of January, by which means it was out ‘of the 
power of the then Lieutenant Governor, Mr. Hutchinfon to meet 
them fooner. Before this time arrived, the Lieutenant Gover- 
nor further prorogued them, firft, to thé 15th of Mirch to meet 
at Bofton, and atterwards to the 16th to meet at Cambridge : 
And he tells them in his firft fpeech that thefe prorogations were 
in conformity to the King’s initructions, it hiving been his in- 
tention before he received them to meet the Couit “at the time to 
which they ftood firtt prorogued. 


Tne immediate caufe of thefe inftructions does not appear ; but 
the conjecture was that they were occafioned by certain doings, not 
long 








en Ane 1 ne RB IT a IR ek NS 


aE eae kh Baer ot 


evs Bak 





Pe wa 





Th CENSOR. 36 


long before, in the town of Bofton, and were intended 4s a mark 
of the King’s difpleature againit the town, and not as a punifhment 
of the Court, as has been foinctimes fuggefted. The Houfe im- 
mediately took exception to the removal of the Court from Bof- 
ton, and by a motion detired the Lieutenant Governor to carry it 
bick, which he refuted to do ; and they thereupon pafied divers 
refulves declaring their opinion that the Court could not legally 
be held any where except in the town of Bofton, and gate this 
resion that a law of the province, which prefcribes the form of a 
writ for calling the Affembly, expreiles the Yown-Houfe in Bofton 
ag the place where the members are to meet. The Lieutenant- 
Governor had told them in anfwer to their firft Meflage, that thefe 
words like the words Wiliam the Third in the fame Writ were 
mere form ; but they Refolved that they were fubftance, and pro- 
tefted againft the illegality of holding the Court elfewhere, and juf= 
tified their proceeding upon bafinef, ;;where they were,from the abjolute 
neceflity of the thing : They then went on to the ordinary bufinefs 
of the feffion an: daft -d many aéts, which are now part of the rule of 
liw for - the inhabitants of the province. As the exception appears 

lefs, it is hardly worth inquiring whether there could be an 
Siehole oe neeetey cf proceeding to bufinefs at that time, or whether 
there was fuch necetflity as to render valid thofe aéts which, if the 
Affzmbly had been illegal, muft have been invalid. 


At thenext feffion theHoufeentered with more apparent refoluti-~ 


on apon Ms i¢ fame difpute and, after proceeding to the election of 


Councellors by an Affembly convened at a place where by law it 
could not be held if the o; oinion and refolutions of the former Houfe 
hoa been well founded, they determine by a majority of 96 in 102 
I } do any further bufinefs. It was_prudent to proceed to the 
¢ n of Councellors, becaufe it was made their duty by char- 


ter to do it on a particular day, and w hen there were fo ma ny la 1w- 
vers In » the Houfe they mutt without doubt have known that a 
efulal or neglect of a Corporation to choole its neceflary officers has 
n deemed a forfeiture of the C harter r; but, as the Houfe ob- 
ved, although they were of blige. iby charter to meetat fic! lienes 
the Governor thought fit to convene them, yet there was no 
other bufineis before them of fach necefiity ‘as to endanger the 
conftitution, ir they omitted doing it. — If the Houfe had been ot 
opinion that there was no bufineis neceflary to be done at that 
tune, they had a right to decline doing bulinefs ; if they declined 
doing Sutinefs only becaufe the Governor had aed the prerogative 
contrary to their inclination, it very much alters the cafe. Urging 
the Wezality as it had been uiged in the former fefiion was no lon- 
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gerthought expedient, and the points principally relied apon, were 
the long continued practice of holding the Court at Bofton and the 
inconveniencies to the members and the public by holding it any 
where elfe. It was likewife infifted on, and if it could have been | 
fupported, would have been much to the purpofe, that if it could be 
admitted to be iegal, and that the prerogative ftill remained in 
force,yet this prerogative was always to be ufed for the good of the 
people, and that the Houfe hada right to judge when it was fo 
exercifed, and todo bufinefs or not do it accordingly. 


Ir does not appear that the Council of the laft year, though 
applied to by the Houfe, doubted of the Governor’s right to re- 
move the Court ; but divers new members having been elected, 
the Board this year foon difcovered an inclination to fupport the 
Houfe and agreed upon a meflage to the Lt. Governor much to the 
fame purpofe with what he had received from the Houfe. They 
made no motions towards doing bufinefs for feveral weeks toge- 
ther and yet they were difpleafed with the Lieutenant Governor for 
fuppofing they had refolved to the contrary, and declare that 
they had never once made it the fubjeét of debate whether they 
fhould do bufinefé or nct. 


Tue Lieutenant Governor remarked to theCouncil and Houf& 
that it was explaining away the King’s prerogative referved by 
the charter, to admit that he had a right to convene the Court at 
fuch time and place as he thought proper, and at the fame time 
to infift that theCouncil and Honfe were to be judges when this 
prerogative was exercifed aright and to conform or not conform 


accordingly. 


. Botn fides adhered to their principles and after fitting from 
the 30th of May to the 25th of June without doing any bufi- 
nefs the Lieutenant Governor prorogued the Court to the 25th 
of July when a fhort feffion again commenced and ended the 
3d of Auguft, the Lieutenant Governor having anew recommend= 
ed and the Houfe further declined proceeding to bufinefs: But 
as no material new arguments were offered on either fide, I pafe 


to the next feflion which began the 26th of September. | 


, 


Ir may well be imagined that fuch an inattivity in the Re-~ 
prefentatives fhould occafion a 'general diffatisfaction among the 7 
people ; that it did fo in fome parts of the province, I am fully 
convinced. It is hard to recede ; yet after about ten days exer- 
tien ef all the ferce ef patriotifm to the contrary, about two 
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thirds of the Houfe broke throuzh and voted to proceed to the 
publick bufinefs. The Council had much earlier in the feffion 
paffed their votes as ufual, and fent them to the Houfe for their 
concurrence, 


Wuen the next feffion began the 3d of April, there was only 
a delay of a day or two, the Lieutenant Governor, upon a fhort 
meffage from the Houfe defiring him to remove the Court to Bof- 
ton, having fignified that he was ftill reftrained from doing it and 
the Houfe thereupon going on with bufinefs. 


I micut have obferved that both Houfes, in this controverfys 
infifted that the Lieutenant Governor’s adjourning or proroguing 
the Court, in purfuance of an in{truction, was a violation of the 
charter ; the Crown having vefted the Governor with the right 
of convening the Court, &c. and therefore that no inftrudtions 
can fupertede or controul that right. The Lieutenant Gover- 
nor, among other things in anfwer, puts them in mind that the 
King had in as ftrong terms given the Governor the fole com- 
mand of the Militia; but that no one could fuppofe the Go- 
vernot was at liberty to employ the Militia directly againft the 
King’s prerogative. It is abturd to fuppofe that the King 
fhould veft his Governor with a prerogative independent of him- 
felf and deftructive of hisown: Theevident meaning of the char- 
ter is, to determine that thefe powers do not lie either with the 
Council or with the Houfe, but that they are vefted in the Go- 
vernor exchifive of their interference, although not exclufive of the 


King’s authority. 


Upon a view of this controverfy it appears that it has turned 
principally upon the point of right; and the Governor in the 
courfe of it has. obferved that he could not give the right up, 
and that their infiftingz upon it was the bar to bringing back the 
Court: And agreeable to this obfervation when the Houfe at 
the beginning of the feffion in May laft addreffed the Governor 
to carry the Court to Bofton from a confideration of the incon- 
veniencies of fitting at Cimbridge, it appears by his Excellen- 
cy’s anfwer that he immediately clofed with them and promifed 
to reprefent the inconveniencies to his Majefty and made no 
doubt of fuccels. I will not undertake, from any knowledge I 
have of the matter, to fay what was the anfwer to this appli- 
cation ; but I know the common report is, that leave was im- 
mediately granted, to remove the Court to Bofton, and that 
upon the arrival of whatis called a proteft, it was revckeda 
few days aiter. J 
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I wAve reprefented this difpute impartially as far as. I 
have been able to acquaint myfelf with it; juftice to an in- 
jured character has induced me to lay this ftate of the controver- 
fy before the Publick : And I believe there is no impartial 
reader who can poflibly charge the Governor with a want of 
tendernefs to the Court, ora defire of fubjeting the members 
to any burden or inconvenience by convening them out of the 
town of Bofton : There are none but what he fhares: in him- 
felf. On the eontrary, it appears that he would have been 
culpable toa great degree, if he had departed from the inftruc- 
tion of the King his Mafter: Nor do I know the man amon 
us that would have rifqued the King’s difpleafure by fo doing, 
had he been in his Excellency’s place. 


FREEMAN, 
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